equipment unless he is qualified to do so or is directly super-
vised by a qualified person.  The next two sentences of section
75.511 switch to the use of the word "persons" in the plural,
but the next two sentences also refer to "disconnecting devices"
in the plural and to "locks" and "tags" in the plural.  There-
fore, I believe that the use of the word "persons" in the plural
has no significance other than an intent by the Secretary to be
all inclusive so that no one is likely to conclude that any par-
ticular type of disconnecting device or tag is exempt from the
provision that the person who deenergizes is also required to be
the person who reenergizes.

The interpretation advocated by Badger would promote lack
of safety because any one of "several" persons working on equip-
ment could decide that it was time to test or trouble shoot with
the power on and proceed to turn on the power before it was en-
tirely clear to all persons that power was going to be restored.

Badger's other argument, however, has considerable appeal,
that is, that Lambert was still, in effect, in charge of turning
the power on and off because Steerman was standing by the tele-
phone for the sole purpose of receiving specific instructions
from Lambert as to when Lambert wanted the circuit breaker ener-
gized and when he wanted it deenergized.  Badger is correct in
contending that the purpose of section 75.511 is to assure that
reenergizing does not occur accidentally when individuals are
performing electrical testing or work on equipment.  Section
75.511 is a statutory provision which appeared as part of sec-
tion 305 (f) of the Federal Coal Mine Health and Safety Act of
1969.  House Report No. 91-563, reprinted in the Legislative
History of the Federal Coal Mine Health and Safety Act of 1969
explained the intent of section 75.511 as follows (Leg. Hist.,
p. 1078 or Report, p. 48):

* * * Switches must be locked in an open position
where the power is disconnected to prevent accidental
reclosing.  The persons performing the work must re-
tain possession to the key to guard against such
reclosing.

Although the legislative history supports Badger's claim
that the purpose of section 75.511 is to assure that equipment
on which a person is working will not be accidentally reener-
gized, the remaining portion of Badger's argument fails to pro-
vide that assurance.  When all of the facts are considered, it
is clear that Lambert and Steerman violated both the spirit and
the letter of section 75.511.

The first point which is important is that when Lambert
deenergized the circuit breaker on the morning of September 20,
1980, he opened the switch on the surface to stop power from

902same inspector who wrote the order citing Badger for a
